SOUTH HAMS DISTRICT COUNCIL

BERTHING VESSELS within Salcombe Harbour and Kingsbridge Estuary

TERMS AND CONDITIONS of a BERTHING LICENCE
(for berthing a vessel against the Council's pontoon or mooring facility)

1. Duration of Licence

The Licence will:-

@) run for the maximum duration of 12 months or such other period as
may be specified" (in accordance with Section 16 of the Schedule to
the Pier and Harbour Order (Salcombe) Confirmation Act 1954) and is
only effective for the year of issue or the alternatively specified period;

(b) commence on 1 April and expire on 31 March? of the following year
(“the expiry date”) unless the licence is for an alternative period,
subject to the licensee remaining a resident of the South Hams as
defined in the Moorings Policy.

(c) except that if before the expiry date:-

0] the Council has sent to the licensee a retention form and
request for a registration fee; and

(i) the licensee has within the period specified by the Council
returned the retention form, indicating that he wishes the licence
to continue, and has paid the registration fee; and

(i)  the Council has subsequently sent to the licensee an invoice
demanding the licence fee (less the registration fee) for the year
commencing immediately after the expiry date; and

(iv)  the balance of the licence fee demanded on the invoice is paid
before the expiry date,

then the berthing licence shall be deemed to run for a further 12
months period (or such alternative specified period) immediately
following the expiry date; this being subject to the residency
requirements of the Moorings’ Policy.

2. Unless a berthing licence is renewed as mentioned in paragraph (b) above
then it will expire on the expiry date of the 31 March or such alternative date
as is specified.

3. Entitlement to a Berthing Licence

The berthing licence is issued subject to the terms and conditions contained
herein to berth against the Council’'s pontoon or other mooring facility or part
thereof (hereinafter called “the mooring facility”) in accordance with the
directions of the Harbour Master and is for either:-

(@) the vessel named on the printed berthing licence or the invoice
demanding the licence fee; or

! Batson and Victoria Quay Pontoons 7 months, South Sands 5 months.
2 Batson and Victoria Quay Pontoons 1 April — 31 October, South Sands 1 May — 30 September.



(b) (if no particular vessel is named on the said licence or said invoice) a
vessel of the maximum length, beam, draught and type specified in the
said licence or said invoice.

Forfeiture of Licence

Should the licensee fail to comply with any of the terms and conditions herein
then the Council may terminate this licence by sending written notice to the
licensee whereupon this licence will terminate 14 days from the date of such
written notice. Should forfeiture occur then the whole of the licence fee shall
be retained by the Council.

Determination of Licence by the Licensee

The licensee can determine this licence by giving 14 days notice in writing to
the Council. However the licence fee already paid shall be retained by the
Council.

Removal of vessel from Mooring Facility

On the expiration or earlier determination of this licence the licensee shall
remove the vessel from the mooring facility.

Prohibition on Assignment/Sub-letting etc.

(@  This berthing licence is personal to the licensee, and cannot be
transferred or assigned by the licensee to any other person.

(b)  Subject to paragraph 7(c), the licensee must not sublet, subcontract,
hire out, license or lend to any other person its right to use the mooring

facility.
(©) A licensee which is a marine business
0] MAY use the mooring facility to berth a customer’s vessel, in

order to provide a “complete service” to that customer;

(i) MUST NOT sublet, subcontract, hire out, license or lend its right
to use the mooring facility to another marine business, for that
business in turn to berth a customer’s vessel.

(d) In this paragraph 7, “complete service” means the care and control of a
customer’s vessel throughout the year (except short temporary periods
when a customer removes his vessel to use it himself), ensuring a
customer’s vessel is safely moored, during the winter removing a
customer’s vessel from the Harbour and arranging for winter storage,
and carrying out all necessary repairs and maintenance to a
customer’s vessel.

Own Risk and Indemnity

(@) This licence only enables the licensee to berth against the mooring
facility the vessel described on the Council’'s berthing licence or
invoice. The Council gives no guarantee as to the safety or security of
any vessel (or its contents) berthed against the mooring facility.

(b) The licensee shall be responsible for all liabilities and claims arising
from the presence within the Harbour and the Estuary of any berthing
against the mooring facility by virtue of this licence and shall indemnify
the Council against all such claims.
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Insurance

(@) The licensee shall at all times have an effective third party/ public
liability insurance policy in a sum of at least £3,000,000 with a
reputable insurance company to cover all claims arising in respect of
any vessel to be berthed against the mooring facility.

(b) If required the licensee shall provide such third party insurance policy
for inspection together with a current premium receipt.

Reckless Conduct and Disorderly Behaviour

(@  The licensee (including any person in control or in charge of any vessel
using the mooring facility by virtue of this licence) shall not use the
mooring facility in a reckless manner so as to cause danger to other
users of the Harbour and Estuary or damage to their property

(b)  The licensee (including any persons on board a vessel berthed against
the mooring facility by virtue of this licence) shall not cause
unreasonable noise, nuisance or annoyance to other users of the
Harbour and Estuary.

Compliance with Byelaws and Directions of the Harbour Master

The licensee (including all persons having control or having charge of or being
aboard a vessel berthed against the mooring facility) shall observe and
perform all statutory and other obligations relating to the Harbour and Estuary
including all Byelaws and Regulations made by the Council and Directions
given by the Harbour Master.

Payment of Harbour Dues

All monies owing to the Council as general dues for use of the Harbour under
Section 22 of the Schedule to the Pier and Harbour Order (Salcombe)
Confirmation Act 1954 shall be paid promptly and in any event within four
weeks of a written demand for payment.

Re-siting of Berthing Facility

If so required by a notice in writing from the Harbour Master the licensee shall
on the expiration of 14 days from the date specified in such Notice cease
using the mooring facility allocated initially by this licence and shall only use
the mooring facility relocated elsewhere in the Harbour or Estuary as specified
in the said Notice from the Harbour Master.

Recovery of Unpaid Licence Fee

Without prejudice to any other method of recovery of any unpaid licence fee
by virtue of Section 44 of the Harbours Docks and Piers Clauses Act 1847 the
Council may distrain and sell any vessel entitled by this licence to be berthed
against it.

Contract for services

Customers who indicate their desire to retain a mooring facility
and pay a deposit of £100 are contracted to pay for that facility. If
the facility is returned to the harbour before 1 April the contract
will be cancelled and the deposit lost. If the facility is returned to
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the harbour after 1 April the contract will stand unless the facility
can be re-let, when a pro rata refund will be made.

Temporary absence of the Licensee’s Vessel and use of mooring facility by
other vessels

(@) If the vessel entitled to be berthed is to be absent from the Harbour and
Estuary (or from the mooring facility) for more than 24 hours then the
licensee (or person in charge of the vessel) shall notify the Harbour
Master and shall also indicate how long such vessel is expected to be
away from the Harbour and Estuary or away from the mooring facility.

(b)  While the mooring facility is not being used by the licensee’s vessel the
Council reserve the right for the Council to permit other vessels to use
the mooring facility.

(c) Should the licensee’s vessel return to the mooring facility earlier than
the period of absence notified to the Harbour Master then the Council
undertakes (after being notified of such changed circumstances) that
the Harbour Master will in his discretion either find the licensee a
temporary alternative mooring facility or remove any vessel preventing
the licensee from using the mooring facility.

Absence of Licensee’s Vessel for a period of at least one year but no longer
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than two years

If a licensee’s vessel is to be absent from the Harbour or the mooring facility
for at least 12 months but no longer than 24 months then special
arrangements can be made with the Harbour Master. In such circumstances
application should be made to the Harbour Office for further information.

Force Majeur

Should any loss or damage be caused to the mooring facility for any reason
whatsoever (other than the negligence of the Council) then the Council shall
not be liable to the licensee for any consequential loss or damage (including
death and personal injury) arising from the same nor for unreasonable delays
caused by matters outside the Council’s control in repairing or reinstating the
mooring facility.

Repairing Vessels

No substantial or major work of repair or maintenance to a vessel berthed
against the mooring facility shall take place without the prior consent of the
Harbour Master.

Service of Notices

Any notice which is required to be given to the Harbour Master or to the
licensee may be given by leaving it or sending it in a prepaid letter in the case
of the Harbour Master addressed to his office at Salcombe or in the case of
the licensee addressed to him at his last known place of abode or business. It
is the responsibility of the licensee to ensure that contact address details are
up to date at all times. Service of notices and documents will be deemed
effective to that address as notified by the licensee.

Documentary Evidence of Licence




A berthing licence incorporating all the terms and conditions herein contained
shall be deemed to exist:-

(@) on payment of the appropriate berthing licence fee together with the
issue of a printed berthing licence signed by the Harbour Master or
(b) on payment by the licensee (before the expiry date referred to in

paragraph 1(b) above) of an invoice issued by the Council in respect of
a berthing licence.

22. Definitions

(@) “the mooring facility” is defined in paragraph 3 above.
(b)  “the expiry date” of this licence is described in paragraph 1(b) above.

Terms/conditions of berthing licence Revised May 2011



